Who created the 3% @ 50 pension benefit? 

The State of California passed legislation that allowed the 3% @ 50 to be enacted in cities and counties.  Orange County was one of the last counties in California to adopt 3% at 50.   

Here’s the legislation: 


SB400 (1999), 
AB1937
 (2000), and 
AB1696
 (2000) 

Why did counties and cities choose to offer this benefit?  
Well, it's the same reason you give pay raises and benefits to people. Orange County is one of the most expensive areas in America to live.  You want to have competitive salaries so you get the best people.  Orange County recognized that.  Our local government leaders looked all around us, and found competitive wages and benefits and realized we were falling behind.  We were losing people from the Sheriff's Department and the D.A.'s office – they were going to other counties and other municipalities.  Because we wanted to remain competitive, the Board of Supervisors, through the C.E.O., reopened negotiations with the Deputy Sheriffs, and they negotiated 3% @ 50.  
Here’s a comparison of current wages for Law Enforcement in Southern California. 

The median price for a single-family home is approximately $700,000, with a monthly payment of nearly $4,200 (7% interest rate with 10% down). Additionally, Orange County’s cost of living was the 3rd highest “among our peer regions,” 
according to a study conducted in 2006
. Only San Francisco and Los Angeles/Long Beach ranked higher in cost of living. 

You keep saying recruiting is a challenge. How can that be with the generous pay and pension we hear about from the media?  

Currently, the OCSD has approximately 350 vacancies -- a shortage of deputy sheriffs and special officers. According to the California Employment Development Department (EDD), from 2004 to 2014, the Orange County workforce will require 17.3% additional law enforcement officers. 

In 2006, 4,414 people applied to the OCSD for a deputy sheriff position, 1,146 passed the written exam, and 118 completed the background process and were hired. Of these 118, 19 were lateral transfers from another law enforcement agency and the rest were sent to the OCSD Academy. Of the 99 sent to the OCSD Academy, 49 graduated.   

It’s going to take more than designer desks and plasma televisions to recruit qualified public safety employees. We live in one of the most expensive areas of the country and must work within the constraints of a very tight labor market. Competition to fill law enforcement vacancies is fierce; therefore, pay and benefits must be attractive. 

The agreement between AOCDS and the County authorizing 3% @ 50 is unconstitutional. You guys don’t have a leg to stand on. Why are you more interested in maintaining your benefits than following the “rule or law”?  

Although the media and those supporting the rescission of public safety pensions have taken Supervisor Moorlach’s untested legal theory as the infallible truth, the theory remains untested. Until such time as a judge, in a court – and most likely, many judges in many courts - makes a determination, this remains nothing more than an untested legal theory. 

What about the retroactive portion of the benefit that everyone keeps singling out? Why should people who retired prior to 3% @ 50 get the benefit?  

Any person who retired prior to approval of 3% @ 50 did not receive any increase in their pension benefit. If an individual retired at 2% @ 50 they still receive 2% @ 50. Only those individuals who were employed at the time 3% was approved and implemented received the increased benefit.   

We repeat: The benefit was not retroactive. All retired personnel were subject to the pension benefit they received at the time of retirement. Nothing more. 
Well, the 3% @ 50 is really nothing more than an “unintentional mistake” made by an uneducated Board of Supervisors back in 2001. Had they only known what they were voting for, they never would have voted to okay this public safety pension.   

You appear to be stating opinion more than asking a question, but we’ll answer anyway. 

When questioned about his vote to approve the 3% @ 50 when he was an OC Supervisor, Assemblymen Todd Spitzer 
told Register editorial writer Steven Greenhut that he still zealously defends it
. 

There was nothing unintentional about the Board’s decision. Nor is there any question as to what the California legislature was intending to do when they passed the bill to allow counties to offer 3% @ 50. Furthermore, referring to this as a "mistake" is premature given the fact that at this point all we have is an untested legal theory with which to form such an opinion.   

The current pension, as agreed upon by the supervisors and AOCDS in 2001, was formed during collective bargaining and good faith negotiations, involving attorneys from County Counsel, OCERS, AOCDS, and outside law firms. Also involved in the crafting of 3% @ 50 were the County Auditor-Controller, county budget office, actuaries, and financial experts as well as department heads such as Sheriff Carona and District Attorney Tony Rackauckas. 

If 3% @ 50 is illegal, what would you expect the Board of Supervisors to do?  

Let’s pretend you visit a doctor for your annual check-up. He checks your ears, nose and throat and your blood pressure and everything else. You even get some x-rays. 
Five years later, your doctor notices something on one of the x-rays that he thinks might be a new form of cancer that has never before been diagnosed. 

However, instead of telling you right away, he calls in a few so-called “independent” experts to provide “independent” analysis. 
Eight months go by and, instead of calling you, he holds a press conference where he announces you are going to die. At the same time, he calls in a bunch of other people who aren’t doctors and can’t read x-rays and invites them to share their opinion and make their own diagnosis. 

Then, after the press conference your doctor decides that there might be a treatment but, because this is now considered a preexisting condition, your insurance won’t cover the costs. 
Does this sound like a guy who’s concerned about your health and wellbeing? We don’t think so. 

We expect that when the County CEO and the Board of Supervisors sit down in good-faith with their employees and sign a contract that they will honor that contract. We expect that the Board of Supervisors would honor their commitments – especially those made under good-faith negotiations. 

We expect that, when an issue arises, the county would reach out to their county executives and elected officials to find solutions that would do the least harm. We expect that the county would be more interested in working with their employees than creating controversy and garnering media attention for political grandstanding. 

Looking back over the last few months, however, we might be expecting too much. 

